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END THE DEBATE : ON THE LAW COMMISSION'S 
RECOMMENDATION ON SEDITION

Paper - II (Indian Polity)

June

The Law Commission’s recommendation that the offence of sedition be retained in penal law, albeit 
with some safeguards, flies in the face of current judicial and political thinking that the country may 
not need this colonial vestige any more. 
Section 124A of the IPC, which describes 
sedition, seeks to punish speech or writing 
that brings or tries to bring into hatred 
or contempt, or excites or tries to excite 
disaffection towards, the government 
established by law. Its validity was 
upheld by the Supreme Court as far back 
as 1962, but with the reservation that it 
would be a constitutionally permissible 
restriction on free speech, only if the 
offence was restricted to words that had a tendency to incite violence or cause public disorder. However, 
legal experts have pointed out that the panel’s report fails to consider how far free speech jurisprudence 
has travelled since then. While keeping pending sedition cases in abeyance last year, the Court had 
observed that “the rigours of Section 124A of IPC are not in tune with the current social milieu”. 
The Union government, too, had decided to reexamine and reconsider the provision. The time has 
come to consider the provision in the light of recent principles to test the validity of any restriction on 
fundamental rights, especially free speech. Given its overbroad nature, the sedition definition may not 
survive such scrutiny.

The Commission has sought to address two concerns usually raised about sedition: its rampant misuse 
and its relevance to the present day. It has repeated the hackneyed argument that a law’s misuse is no 
ground to withdraw it. However, what it has failed to consider is that its very existence on the statute 
affords great scope for its unjustified use, often with deliberate intent to suppress dissent and imprison 

�� End the debate: On the Law Commission’s 
recommendation on sedition
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critics. It is doubtful if a mere prior sanction requirement, as mooted in the report, or a mandatory 
preliminary probe, will lead to fewer sedition cases. Further, the panel has argued that the fact that 
something is a colonial-era provision is no ground to discard it. It has justified the need to keep sedition 
on the penal statute by citing the various extremist and separatist movements and tendencies in the 
country, as well as the “ever-proliferating role of social media in propagating radicalisation”. This may 
not be a sufficient reason to retain it, as divisive propaganda, incitement to violence and imputations 
affecting social harmony can be curbed by other penal provisions. In fact, an effective legal framework 
against hate speech is what is needed more than one to penalise speech or writing that targets the 
government. Notwithstanding the report, the government should consider the repeal of the provision.

WHAT'S THE ISSUE? 
�� The Ministry of Home 

Affairs had requested Law 
Enforcement to examine the 
use of Section 124A. 

�� The Law Commission has 
recently submitted its report 
on the same. 

SEDITION LAW  
IPC 124A 

WHAT IS THIS LAW? 

�� This was not included in 
Macaulay's original IPC of 1860. 

�� Amended in 1870 and 
incorporated. 

�� Presently this law is in the form 
of Section 124A of IPC.

�� To create hatred, disaffection 
towards the Government of 
India.

WHAT DID THE LAW COMMISSION SAY? 

�� The report argued that the point of abuse is correct but it does not provide a 
sufficient rationale for its removal.

�� In the report, inciting violence has also been asked to be included in sedition.

�� The report has also called for increasing the punishment.

�� In the report, the commission has suggested enhancing procedural safeguards.
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Expected Question

Que.  �With reference to sedition law, consider the following statements:

1.	 Sedition is a non-bailable offence.

2.	 The maximum punishment under this is life imprisonment.

3,	 It was included in the original Indian Penal Code introduced by Macaulay
	 How many of the above statements is/are true?

(a) 	 Only 1

(b) 	 Only 2

(c)	  1, 2 and 3

(d)	 None

Answer : b

Mains Expected Question & Format

Que.: 	 'Sedition was a law in line with the then colonial requirements, yet the Law Commission 
of India has recently recommended its retention.' In the context of this statement, giv-
ing a brief description of the sedition law, discuss the recommendations submitted by 
the Law Commission on the issue of sedition. (250 words)

Answer Format : 
�� Give a brief description of sedition law at the beginning of the answer.
�� In the next part of the answer, explain the statement given in the question along with the 

recommendations.

�� Finally, give a conclusion showing the way forward.


